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THIS AGITEEMENT is made on Jaruaty 22,2016 by rle Director of rhe Governor's officc of Energy (Directo0 and Luning

Encrgy LLC (orvner) * u ,"*it oitt 
" 

dctJtlination by tlre )ilector that owner's project, as dcscribed herein, msets the critcl'ia set

out in Nevada Revised statures (Nltg) ?014.300 through ,lRs 7014.390 such rhat owner is entitled to the benefit of partial

abat{:ment of its salcs and use taxes and pluPerty taxes accol'dii to the lollowing terms and conditions'

t.ApprovedProjeet',l.hisAgteemcntisinterrdedonl},andsolelytoallowparliat0batemcnt0fthesalesandusetaxesandlorpt.opet'ty
taxes upon owner,s 50 Mw i;il F;citity (r'acility) 

"""orJing 
io'i[r" representations mdtle in orvneL's Application Fiting No' (A-FN) 15-

09l7spv (Applicatiou) oatcti'sepremuer io, zors, ir," rinJiniu orio"r, conclusions oJLarv, ancl or'der (order) issued by the Director or

January 26, 20t6 regilding Ar"ri"i;:til#!":;;;tili;; ipublic heaLing held irv the Dircctor on Ja.uarv 22,2016'

2, Approved Partinl Tax Abatements'

(a) salcs an. use Tax Abatement, Behveen Janua ry z:,,Za]6and Jauuary ?,2,201g,any qualified purchaser of goods and

equipmonr for Facl-ity sjiag nol be l.equired to d""l;;;; *;e ta,res abated pu1'suant to ortler dated January 26' 2416'

Ho*,evcr; any qualifiL4 purchase' of goods ,"d ;;;;i;;tqui'taio pay all unabated sales and usc taxes imposed in this

state at the statutoqr rate in accordatlce rvith NI{S Chapter 374'

(b)PropcrtyTaxAbntement.TheabatetnentofplopcrlytatesirnposedpulsuanttoNRschapter36lshallbeequalto55
percent of thc tr*r-"n,*f and pers<lnal p,"p.,iJ pJV.Uf.-by bwrrer'on the Facility eacliyear' This abalement shall

cotnmettce Janu ary 22,}A}Jo aud iha[ terminate on January 22'2t36'

3. Terms antl conditions of pnrtial rax Abatements. The follorving tcrms antl conditions govcrn the paltiat tax abatements

grantcd prusuant to lhis Agreernent:

(a)Comp|iarrcelvithLarvandApplicatiorr.0wnet.shallcolnplywithall.apilicableNevada,federal,andlocallarvsrclatcd
to thc construction and operation of the Facility, irr"rtJrrg [iri 

""t 
rimitcd. ioNRS chapter ?01A andNevada Administrative

code [,iAC) crraptu, i6ia. orvner.shall urio"riiu.r,u,.i""ly hono' all.commitrnen* and rcprcscntations made in the

documents submittcd to the Dir.ectol ttat rormJlilirriJupon rvhich the Dilector g'anted the abatcments rvith the

acknorvletigement that sorne of the items .o-tui*i'irr"i"in woc estiniated and that in no case will the orvncr's achtal

per.formarce lail to meet the stfltutoly ", 
*gr,',ulty ";.it6J;;p* 

*hi"tt ttlt Director $anted the approval of thc

.APPlication'

(b)ListofContractors,subcontractors,antl0therDntities'F'orthctclmoftheahatenrentofsalcsanrlrtseta.rss'lvhere
applicablc, orvner shall maintain an accurate un,l 

"urr'.n, 
list rvith the Direetol ofall contrastors' subcollh'acto1's' and other

cntitics that lvill be purc1rasing goods and .qrip*.ii"ri" u* construction ofthe Facility' contraclors' subcontractors' and

othe' entitics ", 
i"5r-iJ "r"t[* 

iirt ,ut*iitr[';;';ilbir'*;r are not entitled to claim or receive the abaiement herein'

owner acknorvledges tbat it may bc L*ta ,.rprrritri. r"o r*y bc liable for repaymeut of any abated ta-xes resulting aom

thc inrproper "*"rfi'" 
:f ;; ffi",'',,",;ir'^ir"*"J r,-rlin t y o*n"r, its contractor or subcontractors, or any other petson or

entity that orrn$ uotr*rir"s oi attows to make use ot,iro abaleR,erls herein. ln any action seeking |epaymcnt of any

abated taxes, th6 olvncr rvill also ue responsibil roitr" poy*"nt of the fees and costs, including attorney's fccs' incurt'ed

ily it.," oir""iot in seeking the repaynrent of ll'te abated ta'\es'

(c) Elfectiveness of Abaternent and Actual Taxes Assessed. 'l'he actual taxes assessed rvill bc determineri through the

pr.ocesses establishel by applicable tax iarr, ,,.,il"g,ir.rioro and the partial abatements s'ill bc applied [o the t&'(es actually

asscsscd. It may be that the actual to*"u urrJrr"fi ti*ugliout the ubut",r'r.rt ternrs hereitr lnay Yary fl'om the estimates

contaiuctl in thc or.der.in this mauer una trr" ao"u*"oi, un-rl uvia.n.* on which it was based' Tliis Agteemcnt shall r'emair-t

in fu1l force ,"d ;ff;;;r.-g;less orryrctner any such variances ibvor oI disfavor thc orvner'

(d)ArrnualReports.Tlrrouglrouttheabatementlefms$antcdbytlrisAgreemellt,owncrshallfilerviththeDir.cctorofthe
Nevada slare office of Dncr.gy (NSOE) 

^r 
,,rr*i';;;;;; on u ior* pro"ui,t"d by thc Dilector" The annttal report form may

change hom year to year in tire discLetion olirr" oirtror. The firsi annual reporL shall be submittcd hy the orvner on or

Abatement Agreement

LUNING ENERGY LLC



beforelanuary22,zo|TandonorteforeeveryJauuary22tlrereafteruntiltheabatementsexpires.Tlreowncrshall
producc with the annual report such documenls -i;;,, *; t"q,i*a f'V d'" nlteoioi tn 

"ntutt 
(i*oer's compliance nith

this Aglccmcnt.

(e) coopcration with tlre Director, the Departmcnt of Taxation' and any other ngencies luthorized by Nevada larv' Thc

DirEctor, employees o, ogrno ofi,e Director, .*pl;;;;t.g";rs of thc.Dcpa'tmint of 'l'a'xation' a,d any othcr persons or

agencics uottortr.o iy ft"Ji;; l;,;;;;;ilr.t ii,. ,it of th-c Facilitv at anv time'rvher the Facilitv is under construction

or operating ritn 
"r?iirr""t 

giri.g il;;{*, ro*" orvncr shali cooperate 'rvith all .equests tbr docutnents' data' or

interuiews, rvhich may inctud-e provioing *.r, inlJ*uiio, a, is *quested tyit. otpottn'tnt of raxation-to assist it in

rnakingdeterminationsrcgardinitfrlggrrecl.l-nfit"ti"iioitlopa(iaiabatcmcntsgrantedherein' 
Ownershallaliorvaccess

ro rhc site of rhe raciliry o' any of its compone"nif'r"rio'i"ei, ;r.ther facilitiels, ilut any persons participati,g in such

inspcctions rUuff .o*iii*itlr ali of Orvncr'r;rf"ty;;;;;ur-ity potici"s applica'Ule to visitoLs o1 thc Facility' Any lackof

cooperation lry 0;.1';;;"U"-i."*"a u fuir*r" JflrLrpfj"r"i iritr, this Agreement and mav result in the suspensron or

revocation otilr" tuxluaiJil;, t";;il;ce wirh the terms of Paragraph 5 belorv'

(0IncorporationofDoeuments'.I'lre}.indingsolFacl.Conclusionsoflalv'andotderenteredbytheDirectorinthismatter,
rhe Apprication, .r,r;;;;;;;";u*.nt* ,p-on *r,i"iit[r-nirotot."nder"i tt" diiermination to$ant the abatements herein

arc incorporate il into this Ageenrent by thi, .,r1,'"*",. err represerrtations, commitments, and assurances contairred thorein

at€ part of this Ael-";'";i ;;J ;l"ll be enfoLceable try and Lhrough this Agtcement'

(g)Severabitity.Ifarrypot.tionofthisAgreernentis<ieterminedbyaCourtoicompctcrrtjurisdictiontobeunent.orccable,the
letnaitrdeL of this Agrlemcnt shall remain in full force and effect'

(h)ApplicableLnryandVenue.ThisAgreementslrallbeinleqlretedandcnlbrccdaccot.dingtothelaws.ofthcstateof
Nevada. Vcnuc for any aotion base. upon thi, A;;,,.",],'rUli U" *" f''ot t'ai"iut Ui*r'i"r bourt in and for Carson City'

Ncvada'

4. rssuance of certificaie. with and by this Agreement, the owncr is authorized to receive r'om trre Dcpartment of 'r'axation a

ccltillcatc authorizing the aUot"i"t"rt lor salcs and use taxes granted herein'

5. Effects of Non-compliance, owner acknorvledges that thc Director and the Nevada Department of Taxation have the 
'ight 

and

aurhodtv to investigate ,r,, ^;i il;;;';;;;iid. with the terms cf this Agreemqnt orvncr turther acknowletjges that pursuant

to applitable laws and r"grdi;;i;; nir"*-ti*frt",ml";;;il;;;and"co,ditions oithis Ag'eemont havc bccn violated' the

Director may provide o*r",rnoti"" ,i.iir" a"r",*i*tion unJutto., orvner a. opporrrn'iw io t 
" 

hird regarding t'e determination'

After pr.oviding Oryner rvith ,.U"" ,ra* opportunity to Ue teu,O, if t*e Dhector "*tit"ttt 
that the teims and conditions of this

Agreement have not been compiied rvitlr, 
ih^e 

Director ,"-;ff;;;t1';i'*a*4t;iax abatements and/or requiring orvner to

relmediate the failuro of cornpriance, and if orvner do"s ni Jo so, thc pirectoi *uv ,"uot* trr. i* ubat"m*nts aad/or fufiher require

rhar the owncr repay taxes abared, fees, costs, and attorn"y;t';;;;;t" j;ti "pp'"i"i"tt' 
and ncccssary under the cirsumslanccs'

6.AssignmentofAgrccmcnt.Iforvrrersellqtransfcrs,orothclrviseassignssrrmeorallofitsintcrcstsiutheFacility,the
successor_in_interest to own'eL"*;; il;"rtl itsutt or'trr" r:";;i,d "f 

u',* iu.* uuotJ*-.ots rrerein unress and unril it has: (a)

Acknowtedged in rvr.iring d;l il #;;ie""l,t";ith",o;#il;A;tt*g*'lPl e"-["oi"rtae"a in rvriting that it intends to be

bouncr by and rvill .o*pry .;*,-trr"-t"*, oirni, Asr".;;;,;Jt"i'i.rriTiJirrr bt,i.ioi'in ruritilg of its acknorvredsemerrs under'

tfrit pntog*pl, on a form provided by the Directot.'

7. Payment of Fees' Tho Orvner slrall pay all fees in accordancc rvith NAC 70l4'650'

(signrrtures on foltorving Pagc)
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srcNED rws l:Jaooro* Jn t .roru.

srcNEDTHrs tllhnav or Jaq ,zoro.

By signing belorv, I achrowledge that I am I 9wn"l me.mber, pafiner, officer, 
9r. 

employcc of orvner wirh signatory authority to

bind the owner to this ee".r.ii. 
-i 

;eieby declare rhat alt maitils .oniaio.d in this Agreement at'e lrue and complcte end that any

misr.epresentatfon contained hcrein *uy b" a."rned u 
"uurs 

ior ior,minatioa ofthis Agreement and the benefits conforrcd herein'

Bryan Schueler
Nameand fiue: \/ice PresiriPflt

PRINTNAME AND TTIIi
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